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, Siies 1 (Rule 1)

addresses: -

ement and Administration
or non-medical claims issues
lal time standards

» Claims M
» Primary
> Includ




ule 1
f-insurgéd Employers

alms handling standards for ured
employers were previously located in Rule
18. Thesegtandards, which in‘many
mstance ered from the standards

private carriers, were
Rule 18 and the uniform




ule 1
celpt” and “Filed”

-

of “

rule means:
tmarked

“Filed” as used i
+ If mailed, dat
+» If faxed, date
 If emailed arked sent
< If hand d date delivered

In rule means:
elivered, date document is in possession
d in inbox

d in fax machine

uties of claim

 |f faxed,

» Generally, “Fi

applies to duties ter




ule 1
ant’s Report of Injury

section 3.1.
Clarification made that claimant’s failure to
report injuyg within 2 working days cannot
be sole n to deny compensability
» Lack of report of injury (within 2

WOrKki ) by claimant can be one
factor compensability

> Therem substantial
to deny co

lity




ule 1
ant Uhderpayments

Old version: underpayments dating¥ack
up to two years

» New versjon: Two-year limit on
nts eliminated

ode § 23-4-1c(d), the rate of
ted both
ectively upon
e Informati




ule 1
Retirement

alma

section 5.2.

The substantive change to this section clarified
that, iIf an i Idual retires, as long as that
iIndividu InS retired, he or she is
disqualif} m receiving TTD benefits arising
from ensable injury received from the

place which he or she
retired, |

was receive




ule 1

almant Retirement

bsection 5.3.
Under the new

If a perio
ascertal
Injure

rsion of this sectio

Isablility includes a reasonably
eriod of time during which the
would not have been performing
mployer, then temporary total
its shall not be




ule 1
d thlgatlon

nin Rule 1
nges by Legislature in 2008

Section 7
» New pr
> Refl




ule 1
and lAtigation (Con't)

In all WC claims,lhe only

claim are the claimant (or,
able, the claimant’s
and the employer

e-administere
a party to

ubsection 7.1.

» Clarifies t
parties
where
depe

> For cl
funds, th

o 10




ule 1

e and lAtigation (Con’t)

section 7.2.

“Upon the making of any decision, the

responsiblefparty shall send the parties a
e of the decision setting forth

and the basis thereof, and

written
the dec
claimant or claimant’s
of the right to protest the

Infor

depe

decisi

of Judge

receipt of th cision”
l[ q8




ule 1

e and lAtigation (Con’t)

ction 7.3.

The insurance carrier has sole aut
the place of andinsured employer

» An insured loyer may only protest decisions
of the Ins nder two circumstances:

“*Decisi lving OP Board findings; and

ity 10 act In

“*Deci rding PPD percentage award based o
treati lan findi
» Because le authority to
behalf of th , the Insurer mu
that a protest stiould be filed

o 12
I




ule 1
arded Partial Benefits

ubsection 9.2 '

» NAP benefits are barred when a claimant
y received a PPD award, and
not been reopened for PPD

PPD or PTD




ule 1
Time Standards

ubsection 10.2.

» The time fr@me for making non-medical
decision claims has been extended
from 1 ng days to 90 days

» Also, t the time that thi
deadlin for the gatherl
additional € 0 30 days
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e Stafidards (Con’t)

"

ubdivision 1

This sec the Rule was amended to allow
forad the 120-day evaluation require
by W. If the period of
expecte s 120 days.




ule 1
e Stafidards (Con’t)

"

ubdivision 10.5.a.

» Time frame for acting upon PPD evaluation
reports f hysicians

> This ti e was changed from 30 da
to 30




ule 1
e Stafdards (Con i)

Ivision 10.5.

Time frame for referring a claimant for an
IME followihg a claimant’s request for a

PPD ev lon

» This s IS new to Rule 1, and was
Impo Rule 18

» Time f iIng days fro
date the r received
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ule 1
e Stafidards (Con’t)

-

division 10.5.c.

This provisioneof the Rule (which was moved
from the ection 6.3) allows for the
paymen PD awards either by lump

allments. Previously, the

| Installment




ule 1
e Standards (Con't)

"

ubdivision 10.6.a.
or ruling upon application for
re-open laim

| e was changed from 10
King days




Former
the Rul
sole

ule 1
e Standards (Con't)

sl

ction 9.8 was removed from
use the insurer now has the
n to act for the employer




ule 1
e Stafidards (Con’t)
w subsection 10.7.

» Time framegfor compliance witJaII orders

requires compliance with
by the OOJ, BOR or WVSCA
of receipt by the carrier.
the 30-day p
rder was e

o 2




> Limits the recovery of overpaymen

ule 1

Overpayments
2 2

ctions 12.2. an

to those

claims pendmg with the same insurer

Amended vent the recovery of

overpay rom dependent benefits and 104
week (f efits

Limited very of overpayments;
overpa recovered from
PPD, PT y total rehabili

1lal rehabilitat

rsement benefits.
22

beneflts te
and travel rel




ule 1
OD claims

P an

tion 13.1.
omprehensive amendment

» Old version: Required lung diseases oth
resulting from Inhalation of minute particles of dust to

be filed as ms
» New versio
¢ Elimin uirement that all lung diseases other than OP

resulti iInhalation of minute particles of dust be filed

OP clali be filed as either OD or
claims, Imant
«» However, | Im as an OD, the




ule 1
Closure of claims

former section 13 has beensstricken.
rovided for the “administrative closure” If the
claimant had not received any benefits for & months. The
rule required that'the claimant be sent notice of the
closure, and bgprovided with the opportunity to protest
the decisio he OQOJ.

tion

Pursuan
may inte
Internal b

nt decision by the WVSCA, an insurer
-activate” a claim consistent with its
a claimant should n
provided wi action, and any |
designation of S may not in any
claimant’s substaMtive Tight to benefits In




ule 1
onsesito Complaints
ection 16

Requires that an insurance carrier Of self-
Insured employer respond to any inquiry
from the regarding any consumer

complal ithin 15 working days of the
date o quiry

» Requi omplete written response
addre




aims Index

» Sets forth p
iIndex

> The clali

addresses th

Se¢ries 2 (Rule 2)

orkers’; Compe

les and procedures for the claims

X IS a database which carriers




ule 2
CRanges
hanges In various sections

state-administered funds mus
EDI.

that
port to

» Subdivig .2.0. was amended to add
PPD p age as a claims index field
» Subs .1. was amended to permit

sured employ
cess the clai
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, Siries 6 (Rule 6)

e 6 addresses: P

Workergdf€Compensation Debt Reduction
Fund ments and Regulatory
Surc




ule 6
CRanges

ubsection 3.10. was amende vide
further clarification of the types of
premiums gubject to assessment

» Subseciti .1. was amended to set forth
the stat surcharge percentages in
effect 13 per H.B. 4636

> Variou

o 29




le 8i Series 8

8 addresses:

Workers’ Compensation Policies,
Coverage Issues and Related Topics

» All revisi 0 this Rule involved Section 9
of the lating to time frames for
providi ce to the insured and to the
OIC w are terminated

s to the law
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eles 18 (Rule 18)

BSES. '

ce, self-administration and
dministrators

Rule 18 ad

> Self-i
thir




ule 18
Ignificant Changes

oughout rule, claims-handli
were stricken in deference to
now applie carriers and SI’

» Former lon In Section 7, pertaining to
catastro ccurrence coverage,

ake requirement

changes in la

dards
e 1,"which
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ule 18
Ignificant Changes

alms handling standards for ured
employers were previously located in Rule
18. Thesegtandards, which in‘many
mstance ered from the standards

private carriers, were
Rule 18 and the uniform
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ule 18
gnhificant Changes

-

A former ISion In Section 7 pertaining
to catas IC occurrence coverage has
ed to make this requirement
(based on changes in law

o 34
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ule 18
iIcant Ghanges (Con't)

guirement in Subsection 8.3. of
maintaining a minimum security am
million stricke

Section 9.,
OIC of an
status of
the SIE
these c
OIC bro
continuing
such changes

nt O $1

h requires that the SIE notify the
Ificant changes in the structure or
E, was amended to require that
elevant documents regarding
C, and to provide th
regard to the
tus of the Sl

35




ule 18
iIcant Ghanges (Con't)

section 10.1. was-amende
SIE’s from transferring their a
liabilities todhe State if they te
self-insu tatus

sion In Subsection 13.9. for
lolations was amended from
' 500 “per

hibit
e C
Inate their

0 36




le 18
anges (Con't)

u
icant
ubsection 13.9. was amende mit
the OIC to place a non-compliant SIE into
a correctivegaction plan
» Subsecti 4. was amended to provide

the OIC he authority to audit an SIE
at any

» Sectio ed to require th
TPA han s be licens
the OIC (pu 0 hew law In

0 7/
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